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APBUTPAXK (TPETEMCKOE PABBUPATEJ/JILCTBO)
N ITPOLEAYPBI ME/IMATINN

AnHOTamusA. B craTbe paccMaTpuBaeTcs COOTHOIIIEHHE apOuTpaXka (TpeTerckoro pasou-
paresibcTBa) M IPOLEAyPhbl Meauanuu. JleraeTcst BBIBOJ, O HEOOXOIMMOCTH HazleJleHusT apOu-
TPOB MOJIHOMOYMUSMH Meauaropa. IIpemyaraercs co3/iaTh IEHTPHl MeIUAIIUA B OT/IEJIEHUSX
MexayHapOoaHOTO KOMMEPUECKOT0 apOUTPasKHOTO cy/a Mpu ToproBo-mpoMbIIIIEHHOH TajiaTe
Poccuiickoit Peneparum.

KaroueBsble ciioBa: apouTpax (Tpereiickoe pa3dMpaTebCTBO); MPOIeAypPa MeAUAIlNH; ap-
6uTp (TpETENCKUN Cy/1bs); SKOHOMUYECKHUH CIIOP.
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ARBITRATION (ARBITRATION TRIAL)
AND MEDIATION PROCEDURES

Abstract. The article addresses the relationship between arbitration (arbitration trial)
and mediation. The conclusion is made about the necessity of vesting the arbitrators with the
authority of the mediator. It is proposed to establish mediation centers in the offices of the
International commercial arbitration court at the Chamber of Commerce and Industry of the
Russian Federation.
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[Ipo6semsl «b6ercTBa» B ApPyrue IPUCAUKIINY U «KAPMaHHBIX Cy/IOB» IIPU PaccMO-
TPEHUU U pa3pelleHnU 3KOHOMUYECKUX COpoB B Poccum mpesiaraercs pemutsh Oe-
JlepUTbHOMY 3aKOHY OT 29.12.2015 N2382-03 «006 apbutpaske (Tpereiickom pa3bupa-
TesIbcTBe) B Poccutickont @eneparumn» (nanee — ®3 «O06 apouTpaske»). B cooTBeTCcTBHU
C JaHHBIM 3aKOHOM B Poccum HaumHaeT (popMUPOBAThCA HOBAs CHUCTeMa TpPETeHCKO-
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ro pasbuparenbctBa. C oceHH 2017 T. TpeTelickoe pa3bupaTesbcTBO OYAET BO3MOMKHO
TOJIbKO B apOUTPAKHBIX yUPEKAEHUAX, MOTydnBIINX pa3pelienue [IpasurenncrBa PO.

MexayHapOoAHBIE KOMMepUeCKUN apOuTpakHbIU cyZ, mpu ToproBo-IpOMBIIILIEeH-
Hou masate Poccuiickont @enmepanmu (nasee — MKAC mpu TIIIT P®) — Bemymuii B
Poccuu u crpanax Bocrounoit EBponbl apOutpaxk (TpeTelcKuil cy/) Mo pa3pelieHuio
KOMMePUECKUX CIIOPOB, ITpeeMHUK BHelnrHeTOproBout apOUTpaKHOU KOMUCCHUH, 0Opa-
30BaHHOU npu Bceecoro3Hoi Toprosoit nasnare B 1932 . MKAC npu TIIII P® Bxogut B
YUCJIO Haubosiee KPYIHBIX U aBTOPUTETHBIX apOUTPaKHBIX I[EHTPOB MUpa, IPHU3HAH-
HBIX KaK OTeUeCTBEHHBIMU, TaK U 3apyOeKHBIMU IPeAIIPUHUMATEIAMU.

B cBsA3U ¢ mpuHATHEM HOBOTO 3aKOHO/1aTesibeTBa 00 apoutpaske s MKAC mpu TTITT
P® ne Tpebyetcs paspemnienus [IpaButenbcrBa PO Ha ocymiectsieHue GyHKIUN IOCTO-
STHHO JIEUCTBYIOIIET0 apOuTpakHoro yupesxaenus, u rennepb MKAC npu TIIII P® Bopase
aIMUHUCTPUPOBATh HE TOJIBKO MEX/IyHAPOJHBIN, HO U BHyTPeHHEee, KOPIIOPAaTUBHbIE U
CHOpPTUBHBIE crIOpbL. OTAeeHre B ropofie VIpKyTCKe OTKPBITO 1 CO3/IaHUS IPeAIIPUHU-
MaresisiM U opranusanusaM Cubupu u Jlanpaero Boctoka 10cTymHOM BO3MOXKHOCTH 00pa-
mennsa B MKAC nipu TIIII P® nia pa3pelieHnsa SKOHOMAYECKUX CIIOPOB.

®3 «O6 apbutpaxe» B CT. 49 aeT BO3MOXKHOCTh IPUMEHEHU IPOLeAyPhl Me/Ina-
IIUU K CIIOPY, KOTOPBIN HAXOJIUTCSA Ha pa3pelnieHun B apoutpaxe. [IpumeneHnue mpoie-
JIypBI MeIUAITAH JIOMTyCKaeTCs Ha JII0O0U cTaguu apouTpaska, B cIydae MPUHATHUS CTOPO-
HaMU pellleHus O IPOoBeZieHUe MIPOoIle/lypbl MeUaIiuu Jit00ast U3 CTOPOH BIIpaBe 3asIBUTh
TpeTeMCKOMY Cy/ly COOTBETCTBYIOIIee X0AaTatcTBO. IIpu 3TOM CTOPOHBI IPEACTABIISAIOT
TpeTelCKOMY Cy/ly COIJIallleHue O IIPOBeJIeHNe MIPOLleAyPhl MeIUallii, 3aKJII0UeHHOE B
MUCHbMEHHOH (hOpMe U COOTBETCTBYIOIIEE TPeOOBAHUAM, IPeAYCMOTPeHHBIM Deiepasib-
HBIM 3aKOHOM OT 27.07.2010 N2193-®3 «O06 ajibTeEpHATUBHOU MPOIEyPE YPETYIUPO-
BAaHUS CIIOPOB € YYacTHeM MOCpeIHUKA (IIpoIelype MeIuaIliu)».

MeauaTuBHOE COrJIallleHUe, 3aK/II0UeHHOe CTOPOHAMU apOuTpaka B MHUChMEHHOU
¢opwme 1o pesysbTaTam MpoBeAeHUsA TPOIeAYPHl MeAUAIUU B OTHOLIIEHUH CIIOPa, KOTO-
PBIN HaXO/UTCA Ha pa3pellleHnuU B apOUTpake, MOXKET OBITh YTBEPKIAEHO TPEeTeHCKIM
CYZIOB B KauecTBe apOUTPA)KHOTO PellleHHs Ha COTJIACOBAHHBIX YCJIOBUAX MO IMpochle
BCEX CTOPOH apbuTpaska.

CooTHolrenne apbutpaxa (TpeTeliCKOro pa3buparesibCTBa) U MPOLEIyPhl Meina-
I[UU, TAKUM 00pa30M, HaXO/IUTCA B TeX JKe TPAHUIIAX, UTO U COOTHOIIEHUE IIPOIeypPhl
MeJINallii B IPaKIaHCKOM U apOUTpakHOM Ipolieccax. YToObl U3MEHUTD JAHHOE COOT-
HOIIleHNe, Heo0X0AMMO B apOuTtpaske (TpeTeiickoM pa30ouparTebCTBe) HAEIUTh apOu-
TPOB MOJITHOMOYHSMU MeANATOPA, KOTOPbIE OHU MOTJIN OBl OCYIIIECTBJIATD IPU HAJTUIUU
corsiacus cropoH. IIpu He3ak/IIOUEeHUN MeNATUBHOTO COTJIAIIEHUs apOUTp-MeauaTop
yXOAWJI OBbI M3 IIPOIIECCa, a HA €r0 MECTO MPUXO/IMJT HOBBIN apOuTp.

[ToMmokeT MpoABUKEHUIO MIPOLIelyphl MeANALNY IIPU apbuTpake (TpeTelcKoOM pas-
OuparesibCTBE) CO37]JaHUE LIEHTPOB MeJIUAllNU MpU apOouTpakax, 00pa30BaHHBIX U aJl-
MmunucTpupyembix TIIIT PO, npu paccMoTpeHnN MeXAyHapOJHbIX, BHYTPEHHUX, KOP-
IIOPaTUBHBIX U CIIOPTUBHBIX CIIOPOB.
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