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INTPUMUPUTEJ/IBHBIE ITPOLEAYPbI
B YI'OJ/IOBHOM CYAOITPOU3BO/ICTBE KA3SAXCTAHA
HA ITPUMEPE BOCTOYHO-KA3AXCTAHCKOM OBJIACTU

AnHoTanus. B craThbe Hccsie/IoBaHbl aKTyJIbHBIE /IJIs1 yTOJIOBHOTO CY/IOIIPOU3BOICTBA BOITPOCHI
COBEPIIIEHCTBOBAHUS MHCTUTYTa TPUMUPeHU. [IoA9epKHYT BBICOKUI HAYYHBIN U MPAKTUYECKUHN
WHTEpeC K mpobJiieMe Meualiiy B yToJI0OBHOM Iipoliecce. Ha ocHOBe aHasiM3a 3aKOHO/IaTeICTBA
Y IPAKTUKU JIeJIaeTCcs BHIBOJ] O HEPA3PBIBHOM CBA3U MeTUAIIUH U CYZ0OTIPOU3BO/ICTBA, O BEAYIIEH
POJIH CyZiel B pacIIpoCTpaHEHWH MeIHaIliK, He0OX0AMMOCTH KOMIUIEKCHOTO ITO/IX0/1a B 00J1acTH
JIATbHEUIIETr0 BHEJIPEHUS M PAa3BUTHS MeTHAIINH.
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RECONCILIATIVE PROCEDURES
IN CRIMINAL PROCEEDINGS OF KAZAKHSTAN
(ON AN EXAMPLE OF THE EAST KAZAKHSTAN REGION)

Abstract. The article studies the relevant to the criminal justice issues of improvement of the
Institute of reconciliation. The author emphasizes the high scientific and practical interest to the
problem of mediation in criminal proceedings. The analysis of legislation and available experience
suggests a close connection between mediation and legal proceedings, the leading role of judges
in promotion of mediation, and a necessity of an integrated approach in further development and
implementation of mediation.
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CoBpemenHas cyzieOHasa cucreMa KaszaxcraHa IIMPOKO MPaKTHUKyeT MPUMUpEHUe
Pa3JIMYHOTO PO/ia MPUMUPUTEIBHBIX MPOLIEYP B paMKaX YIOJIOBHOTO Cy/IOIIPOU3BO/I-
cTBa. Bce OHU HaTIpaBJIeHBI HA pellleHNe eINHCTBEHHOU, HO BayKHOM 3a7jaull TyMaHU3a-
I[UU YTOJIOBHOTO IIPOIIecca U Mepexoay K BOCCTAaHOBUTEILHOMY IIPABOCYHUIO.

Kazaxcran spisercs nepBoll ctpaHoil B CoapyecTBe HE3aBUCHUMBIX T'OCY/IapCTB
(CHY), BruttoumnBIIEH IPOTIEAYPY MEAUALINU B YTOJIOBHOE CYZ0ITPOU3BOICTBO.

[TpaBo yuacTuss Meamaropa B YrOJIOBHOM IHporiecce ObLJI0O U3HAYAIBHO 3aJI03KEHO
B 3akoHe PecryOosinkn Kazaxcran «O meauarum» (J1ajiee 1Mo TeKCTy — 3aKOH), KOTOPBIN
ObLT IPUHAT 28 AHBaps 2011 T.

Tak, B COOTBETCTBUH C Y. 1 cT. 1 3akoHa: «Cdepoit npruMeHeH! MeIUAIUU ABJISIOTCSA
crophl (KOH(MIIUKTHI), BO3HUKAIOIINE U3 TPAXKAAHCKUX, TPYAOBBIX, CEMEHHBIX U UHBIX
IIPABOOTHOIIEHUH ¢ yyacTueM ¢u3nueckux U (MiIn) IPUAUUECKUX JIUI], a TaKXKe pac-
cMaTpuBaeMble B X0/ie YTOJIOBHOTO Cy/IOIPOMU3BO/ICTBA IIO /IejIaM O MPeCTyIJIEHUAX He-
00JIBIIION U Cpe/iHeN TAKeCTU, 00 YTOJIOBHBIX IPOCTYIKAX, €CJIM NHOE He YCTAHOBJIEHO
3akoHamu Pecrrybiinku KazaxcraH, u OTHOIIIEHNSA, BO3HUKAIOIINE IIPU UCTIOJTHEHUHU HC-
IIOJIHUTEJIBHOTO IPOU3BO/ICTBA» .

Yaxe B 2014 1, IpU IPUHATUNA HOBOT'O YTOJIOBHOI'O ¥ HOBOTO YTOJIOBHO-TIPOIECCYalb-
HOT'O KoZieKca Meinanus 6p1a 0UINATIBHO «y3aKOHEHa» B YTOJIOBHOM CYZOITPOU3BO/I-
ctBe Kazaxcrana. B wactHocTu B YrosioBHbIN Kofeke B pegaknuu OT 03.07.2014 roja
BBE/IEHO KaK OCHOBaHME OCBOOOK/IEHUS OT YTOJIOBHOU OTBETCTBEHHOCTU — IIPUMUpe-
HUe CTOPOH B MOPsAKe MeInalui. A B YTOJIOBHO-IIPOIIECCYATTBHOM KOJIeKCe B peJlaKIINu
0T 04.07.2014 ro/ia MeAuaTop OBbLI MPU3HAH YYaCTHUKOM yTOJIOBHOTO IIpoIiecca U Hajie-
JIEH TIpaBaMu M 00sI3aHHOCTSIMU.

B nacrosimee BpeMs Ha TeppuTopuu KaszaxcraHa meauanus IIHPOKO, aKTUBHO
Y YCHEITHO IPUMEHSAETCA IPU YPEeTryJIUPOBAHUM CIIOPOB (KOHQIIUKTOB) B cepe yToI0B-
HOTO CyJIOIIPOM3BO/ICTBA.

JlocTaToOuyHO OOJIBIIION BKJIAJ B Pa3BUTHE MeAUAIIMA BHECEH HEIIOCPEICTBEHHO Ca-
MoM cynebHol cuctemon Kazaxcrana. Kazaxcranckumu cyZlaMu ITPOBOAUTCS MacIITab-
Has MpoIara’/a JaHHOTO MHCTUTYTA, KaK CpeZid HEIIOCPEICTBEHHO CAMOT0 CyZeCKOTO
COOOIIIECTBA, TAK CPEZIU FOCY/IAPCTBEHHBIX CTPYKTYP U 00I11eCTBEHHOCTH.

OCHOBHBIM «/IBUTATeJIEM», 3AIIyCTUBIINM MEeXaHU3M BHEPEHUS IPUMUPUTEIHHBIX
MIPOIIEAYP B YTOJIOBHOE CY/IONMPOU3BOJICTBO MOCTYKIJIN KAaOMHETHI MeUaIlNy, TIEPBHIN
13 KOTOPBIX OB OTKPHIT B cyzie NQ 2 1. Yerh-KameHoropcka B aBrycre 2015 r. Ha ce-
TOJIHAIITHUY JIeHb B BocTrouHo-Kazaxcranckoit obsiactu GyHKIIMOHUPYET 70 KaOMHETOB
Me/Inaliu.

CoBMmecTHas pabota lleHTpoB Menmanuu U CyA0B Jlajia BO3MOXKHOCTh MeaTopam
BCTPEUATHCA € YIaCTHUKAMHU IIPoIecca, O0bACHATh UM IIOCJIE/ICTBUSA IPUMEHEHUS Me/T-
aluy U e€ mpeumyliectsa. MenuaTop He JOIMycKaeT ycyryoaeHusa KOHGIIUKTA, obecie-
YUBaeT MCUXOJOTUUECKYI0 U HU3NUeCKyI0 O6e30macHOCTh. B mporpaMmMax NpUHUMAIOT
ydacTue W JIpyrue JINIA, TaK WU WHAue 3aTPOHYThIEe IMPEeCTyIIEHUEM, POJICTBEHHU-
ku. [TocseHIe MOTYT OKa3aTh MOJIJIEPKKY CTOPOHAM, KaK B BRIDAOOTKe pelleHus, TaK
U B IOCJe/ytolel ero peanusanuu. [Iponeaypa Meananuy TpUHIUINAIBHO OTJIMYHA
oT odUINATIBHOTO YTOJIOBHOTO IpPOIecca, KOTOPHIM OPUEHTHUPOBAH HA KECTKOE IPO-
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TUBOCTOSIHUE, IIPEJIoJIaraeT JellepCOHAIN3AII0 CTOPOH, B TO BpeMs KaK Iporpam-
Ma MPUMHUPEHUsA OPUEHTHPOBaHA HA OPraHU3aIUI0 IIePCOHAIM3UPOBAHHOTO JUAJIOTA.
B pesysabraTe paboThl MeaToOpa CTOPOHBI BCTYMAIOT B CyAeOHBIN ITPOIECC yiKe C ype-
TYJIMPOBAHHBIM B MOPSAAKE MeANAIINU CIIOPOM, UTO CYII[eCTBEHHO yIPOIIAeT U YCKOPsIeT
paccMOTpeHue /iesia CyI0M.

V3ydyeHne CTaTUCTUKU MOKAa3bIBAeT, YTO HAOJIIOAEeTCsA CYIEeCTBEHHBIU Iporpecc
B OOpallleHMH Y4YacTHUKOB YTOJIOBHOTO IIpoliecca K ycjayram Meaumaropa. Tak, eciu
B 2012 T., COIVIACHO IIpeJicTaBJIeHHBIM JIaHHBIM 110 BocTouHo-Kazaxcranckoi ob6acry,
IIpeKpalleHo 3a IPUMUPEHUEM CTOPOH B MOPS/KeE JINIIb 11 yTOJOBHBIX JIeJl, TO yKe 32 9
MecAleB 2018 1. JanHasa nudpa cocTaBisaeT 1360 aer.

Ho corpyauuuectBo cyzioB ¢ lleHTpamMu meguanuu Ha 3TOM He OTPAHUYNBAETCA.
19 UI0JIAA 2018 T. MeX/Iy ITPaBOOXPAaHUTEIFHBIMUA OPTaHAMHU, ITPOKYPATYPOH, CYy/IOM U 4
[lentpamu memmanuu BocrouHo-KazaxcraHckoud obOsacTu 3akaoueH MeMopaHym
0 IIpUMEHEHUN MPOoLeyPhl MeINAlNU Ha CTA/INHU JI0CYZeOHOTO IIPOU3BO/CTBA MO YTO-
JIOBHBIM JleJIaM.

3awIioueHne JJAHHOTO MeMOPaHAyMa IIO3BOJIMJIO MeANaTOpaM BCTYyHaTh B IIPOIIECC
y’Ke Ha CTaJuu BO30YKJeHus YyroJIOBHOTO Jiesia. Kak cieficTBre, Y BAHOBHOUM CTOPOHBI
nmMeeTcss OOJIbIIe BpeMeHU JJIsl pellleHUs BOIpoca O BO3MeIleHUM yiiepba, 4To, Kak
MIPABUJIO, SIBJISIETCS OCHOBHBIM KPUTEPHUEM HEOOXOAUMBIM JIJIs MPUMUPEHUS C ITOTEP-
MeBIIeN CTOPOHOU.

Kpome Toro cynebHO# cucTeMoll BBOAATCS HOBBIE IPOEKTHI B chepe MPUMUPEHU
CTOPOH HENOCPEJICTBEHHO Ha CTaJUU MOCTYIJIEHUS YTOJIOBHBIX JIEJ B Cy/I.

OnuH U3 TaKUX MUJIOTHBIX IIPOEKTOB «IIpUMUpHUTEbHBIE MIPOLIEAYPHI B CyAe» 3a-
MyllleH pacropsikeHueM Ipefceziatesisi BepxoBHoro cyza PecnyOGnmku Kaszaxcran
JK.K. AcanoBa co 2 uross 2018 1. B cyzax r. Acransl, Manrucrayckoi, K0xxuo-Kazax-
cTtaHcKkou 1 BoctouHo-KazaxcraHckou obJiacTy B paMKak mporpaMmmbl Bepxosraoro Cyza
PK — «IIpumupenue 1o cyza B cyae». Cpok peasmsanuy IPOEKTa yCTAaHOBJIEH J10 31 Jie-
Kabps Tekylero roga. IlpoekT HampaBjeH Ha pacliupeHue MPUMeHEeHUsA MPUMUPU-
TeJILHBIX IIPOIEAYP, TO3BOJIAIONINX CTOPOHAM H30€KaTh JJIUTEIHbHBIX CyIeOHbBIX TSIKO,
SKOHOMUTH BPEMSI U JIEHBI'H, & TI0 HEKOTOPHIM KaTETOPHSAM JIeJI, TAKUX HAIPUMEP, KaK
KJIeBeTa, OCKOpOJIeHNe /1aXKe COXPAHUTH JIeJI0BbIe, Ipy:KecKue, a UHOT/A U PO/ICTBEH-
HbIE OTHOIIIEHUS.

Pabora cyipyt — IpuMUPHUTEIIS 110 TPOBEIEHUIO IIPUMUPHUTEIHBHBIX ITPOIEYP B yTO-
JIOBHOM Cy/IOIIPOU3BO/ICTBE PerJlaMeHTUPOBAaHA YTBEP:KAEHHBIM aJITOPUTMOM IIPOIieC-
CYaJIbHBIX IEHCTBUH, COTJIACHO KOTOPOMY:

Jesa, 06 yroJoOBHBIX MTPOCTYIIKAX, IIPECTYIVIEHUSAX HEOOJIBIIION U CPETHEN TAKECTH,
T/Ie eCTh IIOTEPIIEBIAS CTOPOHA (aiee — Jiesia), Ie1a YaCTHOTO OOBUHEHMS, TIOCTYITHB-
e B CyJ, MOJJIeXKaT PETUCTPAllMU U aBTOMaTU3UPOBAHHOMY pacIipe/iesieHuIo (j1aee
APJ1), 3aTeM pacIpenessioTcs: 10 PEe30IIONUN TIpeJice/iaTesisl cyAa CyAbsiM, KOTOPbIE
CIIEIIUATU3UPYIOTCA Ha MPOBEAEHUU ITPUMHPUTEIBHBIX Tpoleayp (manee — Cyabs).
ITo yka3aHHOU KaTeropuu /e Cy/Zibsi B 9TOT JKe JIeHb, uepe3 BU3Y IIpefce/iaTessa Cyaa,
TiepeJIaeT JeJio Cy/ibe-IIPUMUPUTEITIO.

Cynpsi-pUMUPUTEH HAITPABJISET CTOPOHAM IIPUTJIAIIIEHNE Ha yYacTHEe B IPUMUPH-
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TeJILHOU IIPOIieAype Ha JIaTy — JI0 UCTEYEHUs MATU CYyTOK (4. 4 CT. 319 YTOJOBHO-TIPO-
1eccyasqbHOTO Kojzlekca PecnyOnuku Kaszaxcran, ganee — YIIK). Ilo menam gacTHOTO
OOBUHEHUS Cy/IbS-IPUMHUPUTED HAIMpPaB/seT CTOPOHAM IIPUTJIAIIIEHNE Ha ydJacTHe
B IPUMUPUTETBHOU MPOIEAYPE HA /ATy — J0 UCTeUeHUs TpeX CyTokK (cT. 409 YIIK).
B mpursameHun CTOPOHBI U3BEIIAIOTCA O MOCTYIJIEHUH YTOJIOBHOTO Jiejia B Cy[, UM
pa3bsACHSETCS IIPABO PA3PENTUTD A0 C IPUMEeHEHNEM ITPUMUPUTEIHHON ITPOIEYPHI,
MIpeuMyIlecTBa MeJINalliy, a TaKKe IIPAaBOBbIE MOCJIECTBUSA PACCMOTPEHUS JIejia B Cy/ie
Y UCIIOJIHEHUS IPUTOBOPA CyAa.

[Ipu HaMUYUKM XOAATANCTB CTOPOH O IPUMHPEHUH, Cy/Ibs IPUHUMAET JIEJIO B CBOE
IIPOU3BO/ICTBO, HA3HAYAET JIEHb IIPOBEEHMUS IPUMUPUTEIHHOMN MPOIEAYPHI U N3BEIa-
eT CTOPOHBI O BpEMeHU U MecTe ee MpoBeieHus. [IpumMmupuTesbHas npoueaypa MOXKeT
OBITH IPOBEJIEHA U B JIEHb IEPBUYHON SIBKH B Cy/. Buj MpUMUPUTETFHOU ITPOIIEAYPHI:
corJialieHue O MPUMHUPEHUN WX MeJUAIUIO ¢ y9acTueM IpodeCcCHOHATIBHOTO Meara-
Topa (6ecruIaTHO) CTOPOHBI U30UPAIOT CAMOCTOSATETBHO.

[Ipu 3aKJIF0OYEHNH CTOPOHAMH COTJIAIIEHHS O IPUMHUPEHUH JINO0 MEUATUBHOTO CO-
IJIallleHUs ¢ yJacTueM mpodeccuoHaIbHOTO MeAUaTOPa, CyAbs MPOBEPSET YCIOBUSA CO-
IJIalIeHNs Ha MPeAMET COOTBETCTBUS TPEOOBAHUAM 3aKOHA O MeIUAIIUN U YTOJIOBHOTO
3akoHa (cT. 68 YK, 4. 4 cT. 411, CT. 412, 413 YIIK).

Ecau cTOpoHBI OTKa3aJIuCh MPUHATH YIaCTHE B MPUMUPUTEIHLHOU MPOIEAype HIH
He SIBUIKCH B CYJ] /10 UCTE€UEHUA YCTAHOBJIEHHOTO CPOKA, TO CY/bsA MepeJiaeT AeJio Cy/Ibe,
KOTOpOMY OHO ObLIO pacupesiesieHo 1o AP/I, 1o MeHbIIIel Mepe 3a CyTKU /10 NUCTEUEeHU
MATUITHEBHOTO CPOKa.

Cynpsi, momyqauBIIuil Aesio 1mociae APJl, mpuHUMaeT pelleHrne B COOTBETCTBUU
CO CT. 319, 409 YIIK, BBIHOCUT IOCTAHOBJIEHUE O IIPUHATHUM JIeJIa B IPOU3BOJICTBO CyAa
U €0 PACCMOTPEHUH B OOIIEM MJTU COKPAIIIEHHOM TOPS/IKE.

[Ipu 5TOM IpUMUPHUTEIHFHBIE TTPOIEIYPHI MOTYT OBITH ITPOBEAEHBI M HA BCEX CTAIH-
sIX cyaebHoro mporecca. B xoze cynebHOro pazbuparesabeTBa mpeceaaTeabCTBYOIMITI
TaKKe pa3bsCHAET CTOPOHAM BO3MOXKHOCTh MPUMHUPEHHS CTOPOH IIyTeM 3aKJIIOUEHUS
corJialleHus 0 NPUMHUPEHUN WIH IIyTEM MeJUAIUU C ydacTHeM MpPodecCuoOHaTbHOTO
MeauaTopa.

B 1mesiom mpakTrka paboThI CyAbU-TIPUMUPUTES TTOKa3bIBaeT 3(EKTUBHOCTD JlaH-
HOU MPOIeTlypPbl IPUMHUPEHUS.

BMmecrte ¢ Tem, B mporiecce pabOThI Cy/ibsI — IPUMHUPUTEb CTAJIKUBAETCSA C OIMpe-
JleJIeHHBIMU CJIOKHOCTSIMU, BbI3BAHHBIMHM KaK IPABUJIO OYe€Hb KOPOTKHMU CPOKAMHU,
OIpe/ieJIEHHBIMU QJITOPUTMOM, /iJ1s IPOBEIEHU MPUMUPUTETIbHBIX IIpoleayp. B cBoo
ouepenb TaHHBIN (PakT 00yCJIOBJIEH TEM, UTO JAEHUCTBUA CyAbU-TPUMUPUTENIS HE YPery-
JIMPOBAHBI YTOJIOBHO-IIPOIeCCyaIbHOM 3aKoHozaTenberBe PK 110 mpuuynHe oTcyTCcTBUA
B 3aKOHE JITAaHHOT'O UHCTUTYTA.

Tax ke, B paMKax IpOrpaMMbl pa3BUTHSA BOCCTAHOBUTEIBHOT'O IIPABOCYAUS CyAaMU
HayaTa paboTa ¢ OCYyKZIeHHBIMU OTOBIBAIOIIIUMHU HaKa3aHUs B YTOJIOBHO-UCIIPABUTEb-
HbBIX YUPEXKIEHUIX.

Ocobast posb B peasTn3aliiii BOCCTAHOBUTEIFHOTO IIPABOCY/IHsA, HA CTaUH UCITOJTHE-
HUS HaKa3aHUsA, OTBeJleHa MeIuaTOpaM, KOTOPbIE MTOCENIAaI0T UCIIPABUTEIbHBIE yUPeK-
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JIeHUs, T7le BCTpeUaeTcs ¢ OCYKAeHHBIMH, IIOMOTAaeT UM JJOCTHUYb COTJIAIIEHUs 10 BO-
IIpocaM 3aryIa’KUBaHUs NMPUYNHEHHOTO BpeJla, a TaKXKe OCO3HATh IMPOTHUBOIIPABHOCTD
CBOEro mocTymnka. MeamuaTop co3/1aeT yCIOBUA /1J1 BOCCTAHOBJIEHUS CIIOCOOHOCTHU JIIO-
Jlell TOHUMATh JIPYT APyTa U IOTOBAPUBATHCA O IPUEMJIEMBIX JJIs1 HUX BapHUaHTax pas-
peliieHus po06sieM, BOSHUKIIIUX B COBEPIIIEHN KPUMUHAJIBHBIX JecTBUM. Menuanus
OpPHEHTHPOBaHAa Ha MPOollecC KOMMYHUKAI[UY, OHA HallpaBjieHa Ha HaJIa)KUBaHUE B3au-
MOIIOHUMAaHUs, 0OpeTeHre CIIOCOOHOCTH K JINAJIOTY U CIIOCOOHOCTU PELIUTh CUTYaIUIO.
PaboTa 1o KOHKpeTHOMY UHANBUAYAJIIBHOMY CJIy4al0, 3TO KOMILJIEKC MEPOTIPUATHUH, 11O-
3BOJIAIONINX TPABOHAPYIIUTEIO U MOCTPAIABIINM IPUNTH K MIpUMHUpPeEHUI0. B citydae
MIOJIOXKUTEILHOTO pe3ysbTaTa paboThl, MeUaTOP ITIOMOTaeT OCY>K/IEHHOMY U ITOTepIIEB-
II1eMy 3aKJIIOUUTD COTJIAllleHUe O IPUMUPEHUU CTOPOH.

BrnocsiencTBuu JaHHOE CcOTJIAlllEHUE YIYUTBIBAETCA CYZOM IIPU PACCMOTPEHUU XO/a-
TalcTBa 00 YCIIOBHO-AOCPOYHOM OCBOOOKIEHUHY MJIM 3aMeHe He OTOBITON YacTH HaKa-
3aHusA, Oojiee MATKUM BUJIOM HaKa3aHUA.

Takum o6pa3oM, Ha CerOIHAIIHUMN /IeHb TPOrPaMMbl BOCCTAaHOBUTEIHLHOTO MIPABO-
cynusi peanmusyioress B PK Kak JOTMOJTHUTEILHBIN METO] PeabMIUTAIIHOHHON pabOThI
C MPeCTyIHUKAMU U JKEPTBAMU U BO MHOTHUX CJIy4asX JIAIOT MOJIOKUTEJIbHbIE PE3YIb-
TaTbl. HO 371eMeHTHI BOCCTAHOBUTEIBHOTO IPABOCY/IUA HE MOTYT IIOJIHOCTHIO 3aMEeHUTD
co00l COBpeMEHHYI0 CHCTEMY YTOJIOBHOTO HakazaHus. OHO NMPU3BAHO- HE OTMEHUTH
obuinagbHOE MPaBOCyANe, a MPUJIATh €My 3a CUeT HCIIOJIb30BaHUA OIPeZleJIEHHOTO
criocoba paspellieHus KpUMUHAJIBHBIX CUTYaI[Ui BOCCTAHOBUTEIBHBIN XapaKTep.
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